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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) M Claim(s) 6-73 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) M Claim(s) 6-13 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)S All b)D Some * c)D None of: 

1 .M Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

In accordance with MPEP § 609, 707.05 and 2001.06(b); the prior art cited in the parent 
application was reviewed prior to preparation of this Office Action. 

Claim Objections 
Claims 6-13 are objected to because of the following informalities: 
• The claims are replete with confusing double inclusions. For example, the phrase "a 
joint" in line 1 of claim 7 should be replaced with "the joint" since the joint is 
previously recited in claim 6 from which claim 7 depends. The applicant should 
carefully review all the claims and remove all such confusing double inclusions. 
Appropriate correction is required. For purposes of examining the instant invention, the 
examiner has assumed these corrections have been made. 

Double Patenting 

A rejection based on double patenting of the "same invention" type finds its support in 
the language of 35 U.S. C. 101 which states that "whoever invents or discovers any new and 
useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same 
invention," in this context, means an invention drawn to identical subject matter. See Miller v. 
Eagle Mfg. Co., 151 U.S. 186 (1894); In re Ockert, 245 F.2d 467, 1 14 USPQ 330 (CCPA 1957); 
and In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S. C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope. The 
filing of a terminal disclaimer cannot overcome a double patenting rejection based upon 35 
U.S.C. 101. 

Claim 9 is objected to under 37 CFR 1 .75 as being a substantial duplicate of claim 7. 
When two claims in an application are duplicates or else are so close in content that they both 
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cover the same thing, despite a slight difference in wording, it is proper after allowing one claim 
to object to the other as being a substantial duplicate of the allowed claim. See MPEP 
§ 706.03(k). 



Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 6, 7, 9, 12,and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wilson (U.S. Patent 2,430,200). 

Claim 6. Wilson discloses (figs. 1-5) a board comprising: a guiding means (tongue and 
groove between 1 and 2) at a joint between two boards (1,2), the boards comprising an upper 
surface (3 and 4) and a core (portions of 1 and 2 below 3 and 4), the guiding means comprising 
groove (groove receiving 17) and tenon (17) to form the joint, wherein at least one of the tenon 
and groove includes guiding wedges (20) so that a fitting clearance between the tenon and the 
groove includes a first fitting clearance (between 19 and 8 as seen in fig.2) and a second guiding 
fitting clearance (between 9 and 21 as seen in fig.2)obtained through the guiding wedges, 
whereby the first fitting clearance comprises a main part of a fit between the groove and tenon; 
and the second guiding fitting clearance (in as much as the applicant's invention is) comprises a 
smaller part of the fit, provided that the first fitting clearance is larger than the second guiding 
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fitting clearance, and a planar surface (13), wherein the guiding wedges comprise a distal tapered 
section (tapered tips of 20) and a proximal section (proximal sections of 20) extending from the 
tapered section to the core, and the planar surface of the board abuts a planar surface (15) of an 
adjacent board when the tenon of the board is mated with a groove of the adjacent board. It 
appears that the first fitting clearance is in the range of 0. 1-lmm, while the second, guiding 
fitting clearance is in the range of 0.01-.2mm However, Wilson does not expressly disclose 
these dimensions. It has generally been recognized that the optimization of proportions in a prior 
art device is a design consideration within the skill of the art. In re Reese , 290 F.2d 839, 129 
USPQ 402 (CCPA 1961). Therefore, it would have been obvious to one with ordinary skill in 
the art at the time the invention was made to optimize the clearances of Wilson such that the first 
fitting clearance is in the range of 0. 1-lmm, while the second, guiding fitting clearance is in the 
range of 0.01 -.2mm, since such practice is a design consideration within the skill of the art. 
Furthermore the Wilson joint is fully capable of being jointed with glue thereby meeting the 
intended use limitation "intended to be jointed with glue". 

Claims 7 and 9. Wilson discloses that the surfaces of the joint formed by the connection 
between the groove and tenon are provided with recesses so that cavities are formed in the joint. 
The cavities are fully capable of receiving glue used in a joining process thereby meeting this 
intended use limitation of the claim. 

Claim 12. Wilson discloses that the second guiding fitting clearance is proximate the 
board with respect to the first fitting clearance. 

Claim 13. Wilson discloses that the guiding wedges are arranged perpendicular to the 
extension of the joint (within the broadest reasonable interpretation of the claim language). 
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are 

Claims 8, 10 and 1 1 -is- rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wilson (U.S. Patent 2,430,200) in view of Martennson (U.S. Patent 6,101,778). 

Claims 8, 10 and 11. Wilson discloses that the boards are intended to be joined together 
to form a floor (col. 1 , 11. 1 8). Wilson does not disclose particleboard covered in decorative 
thermosetting laminate. Martennson teaches (col.3, 1115-25) that particleboard covered in 
thermosetting laminate is preferable for constructing boards since such construction is non- 
water- absorbing. Therefore, it would have been obvious to one with ordinary skill in the art at 
the time the invention was made to modify the Wilson boards to be particle board covered in 
thermosetting laminate, for the purpose of being non-water-absorbing. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicants 
disclosure. 

Referring to board joints: 

Ruff (U.S. Patent 4,067,155) 
Jansen (U.S. Patent 2,453,918) 
Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Victor MacArthur whose telephone number is (703) 305-5701. 
The examiner can normally be reached on 8:30am - 5:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached on (703) 308-2686. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-1 113. 



VLM 

November 27, 2004 






